
CARL T.C. CUTIERREZ 
GOVERNOR OF GUAM 

JUN 0 9 1999 
The Honorable Antonio R. Unpingco 

~ ~ ~ ..... 
Speaker -~ .~ - . . .. 

I Mina'Bente Singko na Liheslaturan Guihqn 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building I 

155 Hesler Street 
Hagitna, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 52 (COR), "AN ACT TO REPEAL P.L. NO. 
24-288, TO REPEAL AND REENACT $$30101, 30109(h) AND 30114, AND TO 
ADD $301 16, ALL TO CHAPTER 30, DIVISION 3 OF TITLE 5 OF THE GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING THE OFFICE OF THE ELECTED 
ATTORNEY GENERAL", which I have signed into law today as Public Law No. 
2 5 - 4 4 .  

I would suggest to the Liheslaturan Guihan that in its current review of the 
election process, you also consider the additional issues raised by the 
establishment of an elected Attorney General. One such issue for example, is 
whether the Attorney General should be elected by a majority or a plurality 
of the votes cast as envisioned in this legislation. 

Very truly yours, 

v 
Carl T. C. Gutierrez 
I Maga'Lahen Guihan 
Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: 

01 

The Honorable Joanne M. S. Brown 
Legislative Secretary 

Ricardo I. Bordallo Governor's Complex Post Office Box 2950, Agana, Guam 96932 (671)472-8931 - Fax (671)477-GUAM 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to cerhfy that Substitute Bill No. 52 (COR), "AN ACT TO ~ ~ . E x . L  P.L. NO. 24- 
288, TO XEPEiLC ~ E ~ ~ § § 3 0 1 0 1 ,  30109(h) AND 30114, AND TO ~ ~ 3 0 1 1 6 ,  ALL TO 
CHAPTER 30, DIVISION 3 OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE OFFICE OF THE ELECTED A'ITORNEY GENERAL," was on the 24h 
day of May, 1999, duly and regularly passed. 

I 0  R. UNPINGCO 

Senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this d ~ h  day of % ,1999, 

at , /  S o ' c i o c k ~ . ~ .  %m 
Assistant Staff Officer 

Maga'lahi's Office 
APPROVED: 

Y 8-v 
CARL T: C. GUTIERREZ 

I Maga'lahen Guahan 

Date: 6 -  7-79 
Public Law No. 5.v 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 52 (COR) 
As substituted on the Floor 
and amended. 

Introduced by: Mark Forbes 
J. M.S. Brown 
J. C. Salas 
S. A. Sanchez, 11 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. R. Unpingco 

AN ACT TO REPEAL P.L. NO. 24-288, TO REPEAL 
AND REENACT ~~30101,30109(h) AND 30114, AND TO 
ADD §30116, ALL TO CHAPTER 30, DIVISION 3 OF 
TITLE 5 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING THE OFFICE OF THE 
ELECTED ATTORNEY GENERAL. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that subsequent to the passage of Public Law Number 24-288, the 

United States Congress amended the 1950 Organic Act of Guam to allow I 

Liheslaturan Guihan to create an elected Attorney General for Guam. At the 

same time, Public Law Number 24-288 contained a provision that the first 

elected Public Prosecutor would not be elected in the event that the Organic 

Act were amended to permit an elected Attorney General. However, the 

Attorney General of Guam cannot be elected until the year 2002. 

I Liheslaturan Guihan finds that Guam has long been in need of an 

elected Attorney General, to bring accountability to the prosecution of 

criminals. I Liheslaturan Guihan therefore intends that Public Law Number 

24-288 be repealed and re-enacted to create an elected Attomey General of 

Guam. 

Section 2. Chapter 36 of Title 5 of the Guam Code Annotated, as 

added by Public Law Number 24-288, is hereby repealed. 

Section 3. Section 30101 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"Section 30101. Attorney General. (a) The 

Department of Law of the government of Guam shall be 

administered by the Attorney General of Guam, who shall be 

elected by the people of Guam for a term of four (4) years. 

(b) A candidate for the position of Attomey General of 

Guam shall declare no political party affiliation. Candidates for 

Attomey General of Guam shall be subject to the same campaign 



and personal financial reporting requirements as apply to 

candidates for I Maga'lahen Guihan, as well as all laws pertaining 

to campaign contributions. No nominating petition shall be 

required of a candidate for Attorney General of Guam. 

A candidate for the position of Attomey General of Guam 

shall file candidacy with the Guam Election Commission in the 

manner similar to a candidate for I Maga'lahen Guihan, except as is 

not consistent with this Section. There shall be no Primary 

Election for the position of Attorney General of Guam. All 

qualified candidates complying with the provisions of this Section 

shall be placed on the General Election ballot. In the General 

Election, the candidate receiving the most votes, subject to the 

qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position 

Attorney General. The Attomey General shall be sworn into and 

take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and 

shall remain in office until the election and swearing in of a new 

Attorney General, unless removed from Office as provided for in 

this Section. The Attorney General shall: 

(1) be at least --five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the 

Guam Bar Association on Guam for at least five (5) years 

" ." 
3 



immediately preceding his or her candidacy for Office, or an 

inactive member of the Guam Bar Association who, in the 

five (5) years preceding his election as an Attorney General 

has served as an elected official elected by the people of 

Guam or as a Public Auditor of Guam, or as a Justice of the 

Supreme Court of Guam or Judge of the Superior Court of 

Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of 

law in any jurisdiction for violation of ethical rules 

governing the practice of attorneys. 

(c) The Attorney General of Guam may be removed in the 

same manner as provided under the Organic Act of Guam for the 

removal of I Maga'lahen Guihan. As provided in the Organic Act 

of Guam, a vacancy in the position of Attorney General shall be 

filled: 

(1) by appointment by I Maga'lahen Guihan if such 

vacancy occurs less than six (6) months before a General 

Election for the Office of the Attorney General of Guam; or 

(2) by a special election held no sooner than three (3) 

months after such vacancy occurs, and no later than six (6) 

months before a general election for Attorney General of 

Guam, and by appointment by I Maga'lahen Guihan pending 

a special election under this Subparagraph." 



Section 4. Section 30109(h) of Chapter 30, nvision 3 of Title 5 of 

the Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"(h) Perform such other duties as are required by law." 

Section 5. Section 30114 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"Section 30114. Rules and Regulations. Notwithstanding 

any other provision of law, the Attorney General shall make rules and 

regulations, not inconsistent with law, for the conduct of the 

Department of Law, but such rules and regulations shall become 

effective only upon approval of I Liheslafuran Guihan. Rules and 

regulations shall not be inconsistent with the personnel rules and 

12 regulations of the government of Guam." 

Section 6. Section 30116 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby added to read as follows: 

"Section 30116. Compensation. The Attorney 

General shall be compensated in twenty-six (26) equal installments for 

an annual salary based on ninety percent (90%) of the annual 

compensation of a judge of the Superior Court of Guam." 

Section 7. Budget. The Office of the elected Attorney General shall 

receive an annual budget pursuant to appropriation by I Liheslafuran Guihan, 

which shall be disbursed to the Office in twelve (12), equal monthly 

installments. The budget of the elected Attorney General is not subject to the 

allotment process or the control of the Bureau of Budget and Mana, mement 

Research, nor shall I Maga'lahen Guihan impound or transfer funds 



appropriated to the elected Attomey General. On a month where more than 

two (2) pay periods shall occur, the Department of Administration shall 

release such funds required for the purpose of meeting the operational needs 

of the elected Attomey General for that month, provided a sufficient balance 

of the appropriation remains. 

Section 8. Election of the First Elected Attorney General of Guam. 

Notwithstanding any other provision of law, the election of the first elected 

Attorney General of Guam shall occur at the next General Election during 

which I Maga'lahen GuBhan is elected. The first elected Attomey General shall 

be sworn into and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and shall remain 

in office until the election and swearing in of a new Attorney General, unless 

removed from office as provided for in 53 of this Act. 

Section 9. Effective Dates. Section 8 of this Act is effective 

immediately upon the enactment of this Act. All other Sections are effective 

upon the election and swearing into office of the first elected Attomey 

General. 

Section 10. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 H& SFnef Ha@& Guam 96910 

May 27,1999 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
Hagitfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith are Bill No. 70 (COR) and Substitute Bill Nos. 52 
(COR), 57 (COR) and 189 (COR) which were passed by I Mina'Benfe 
Singko Na Liheslaturan Guihan on May 24,1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (4) 

Director 472-3409 FBI: 472-3510 Chief F i a l  Omcer 472-3491 Penonnd 472-3520. Pmtaeol472-3499. Alrbiva 472-3443 .Clerk olL&Lhln 472-3464 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO 1 MAGA'LAHEN GUAHAN 

This is to certdy that Substitute Bill No. 52 (COR), "AN ACT TO ~ p w ~  P.L. NO. 24- 
288, TO A?@ ~ Z ~ ~ @ @ 3 0 1 0 1 ,  30109(h) AND 30114, AND TO ZD2I $30116, ALL TO 
CHAPTER 30, DMSION 3 OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE OFFICE OF THE ELECTED A'ITORNEY GENERAL," was on the 24" 

Speaker 

senator and Legislative Secretary 

This Act was received by 1Magarlahen Guahan this J8* day of ,1999, 

at / ofclock A.M. 

APPROVED: 

Assistant Staff Officer 
Maga'lahi's Office 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 

Public Law No. 



MINA'BENlT SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 52 (COR), "AN ACT TO P.L. NO. 24- 
288, TO T(pXU ~ E ~ ~ C I § § 3 0 1 0 1 ,  30109(h) AND 301 14, AND TO RMl$30116, ALL TO 
CHAPTER 30, DIVISION 3 OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE OFFICE OF THE ELECTED ATTORNEY GENERAL," was on the 24* 
day of May, 1999, duly and regularly passed. 

ANTONIO R. UNPINGCO 
Speaker 

Attested: 

JOANNE M.S. BROWN 
Senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this day of ,1999, 

at 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 52 (COR) 
As substituted on the Floor 
and amended. 

Introduced by: Mark Forbes 
J. M.S. Brown 
J. C. Salas 
S. A. Sanchez, I1 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. R. Unpingco 

AN ACT TO REPEAL P.L. NO. 24-288, TO REPEAL 
AND REENACT 5$30101,30109(h) AND 30114, AND TO 
ADD 530116, ALL TO CHAPTER 30, DIVISION 3 OF 
TITLE 5 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING THE OFFICE OF THE 
ELECTED ATTORNEY GENERAL. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that subsequent to the passage of Public Law Number 24-288, the 

United States Congress amended the 1950 Organic Act of Guam to allow I 

Liheslaturan Guihan to create an elected Attorney General for Guam. At the 

same time, Public Law Number 24-288 contained a provision that the first 

elected public Prosecutor would not be elected in the event that the Organic 

Act were amended to permit an elected Attorney General. However, the 

Attomey General of Guam cannot be elected until the year 2002. 

I Liheslaturan Guihan finds that Guam has long been in need of an 

elected Attorney General, to bring accountability to the prosecution of 

criminals. I Liheslaturan Guihan therefore intends that Public Law Number 

24-288 be repealed and re-enacted to create an elected Attorney General of 

Guam. 

Section 2. Chapter 36 of Title 5 of the Guam Code Annotated, as 

added by Public Law Number 24-288, is hereby repealed. 

Section 3. Section 30101 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"Section 30101. Attorney General. (a) The 

Department of Law of the government of Guam shall be 

administered by the Attorney General of Guam, who shall be 

elected by the people of Guam for a term of four (4) years. 

(b) A candidate for the position of Attomey General of 

Guam shall declare no political party affiliation. Candidates for 

Attorney General of Guam shall be subject to the same campaign 



and personal financial reporting requirements as apply to 

candidates for I Maga'lahen Gudhan, as well as all laws pertaining 

to campaign contributions. No nominating petition shall be 

required of a candidate for Attorney General of Guam. 

A candidate for the position of Attorney General of Guam 

shall file candidacy with the Guam Election Commission in the 

manner similar to a candidate for I Maga'lahen Gudhan, except as is 

not consistent with this Section. There shall be no Primary 

Election for the position of Attorney General of Guam. All 

qualified candidates complying with the provisions of this Section 

shall be placed on the General Election ballot. In the General 

Election, the candidate receiving the most votes, subject to the 

qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position 

Attorney General. The Attorney General shall be sworn into and 

take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and 

shall remain in office until the election and swearing in of a new 

Attorney General, unless removed from Office as provided for in 

this Section. The Attorney General shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be an active member in good standing of the 

Guam Bar Association on Guam for at least five (5) years 

3 



immediately preceding his or her candidacy for Office, or an 

inactive member of the Guam Bar Association who, in the 

five (5) years preceding his election as an Attorney General 

has served as an elected official elected by the people of 

Guam or as a Public Auditor of Guam, or as a Justice of the 

Supreme Court of Guam or Judge of the Superior Court of 

Guam; 

(4) not have been convicted of a felony; and 

(5) not have been suspended from the practice of 

law in any jurisdiction for violation of ethical rules 

governing the practice of attorneys. 

(c) The Attorney General of Guam may be removed in the 

same manner as provided under the Organic Act of Guam for the 

removal of I Maga'lahen Guihan. As provided in the Organic Act 

of Guam, a vacancy in the position of Attorney General shall be 

filled: 

(1) by appointment by I Maga'lahen Guihan if such 

vacancy occurs less than six (6) months before a General 

Election for the Office of the Attorney General of Guam; or 

(2) by a special election held no sooner than three (3) 

months after such vacancy occurs, and no later than six (6) 

months before a general election for Attorney General of 

Guam, and by appointment by I Maga'lahen Guihan pending 

a special election under this Subparagraph." 



Section 4. Section 30109(h) of Chapter 30, Division 3 of Title 5 of 

the Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"(h) Perform such other duties as are required by law." 

Section 5. Section 30114 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"Section 30114. Rules and Regulations. Notwithstanding 

any other provision of law, the Attomey General shall make rules and 

regulations, not inconsistent with law, for the conduct of the 

Department of Law, but such rules and regulations shall become 

effective only upon approval of I Liheslaturan GuBhan. Rules and 

regulations shall not be inconsistent with the personnel rules and 

regulations of the government of Guam." 

Section 6. Section 30116 of Chapter 30, Division 3 of Title 5 of the 

Guam Code Annotated is hereby added to read as follows: 

"Section 30116. Compensation. The Attome y 

General shall be compensated in twenty-six (26) equal installments for 

an annual salary based on ninety percent (90%) of the annual 

compensation of a judge of the Superior Court of Guam." 

Section 7. Budget. The Office of the elected Attorney General shall 

receive an annual budget pursuant to appropriation by I Liheslaturan Guihan, 

which shall be disbursed to the Office in twelve (12), equal monthly 

installments. The budget of the elected Attomey General is not subject to the 

allotment process or the control of the Bureau of Budget and Management 

Research, nor shall I Maga'lahen Guihan impound or transfer funds 



appropriated to the elected Attorney General. On a month where more than 

two (2) pay periods shall occur, the Department of Administration shall 

release such funds required for the purpose of meeting the operational needs 

of the elected Attomey General for that month, provided a sufficient balance 

of the appropriation remains. 

Section 8. Election of the First Elected Attorney General of Guam. 

Notwithstanding any other provision of law, the election of the first elected 

Attorney General of Guam shall occur at the next General Election during 

which 2 Maga'lahen Gudhan is elected. The first elected Attorney General shall 

be sworn into and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and shall remain 

in office until the election and swearing in of a new Attorney General, unless 

removed from office as provided for in 53 of this Act. 

Section 9. Effective Dates. Section 8 of this Act is effective 

immediately upon the enactment of this Act. All other Sections are effective 

upon the election and swearing into office of the first elected Attomey 

General. 

Section 10. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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MINA' BENTE SINGKO NA LIHESLATURAN GU 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street Hagitiia, Guam 96910 

Memorandum 

TO: Senator MARK FORBES 

From: Clerk of the Legislature 

Subject: Report on Bill No. 52 (COR) 

Pursuant to 57.04 of Rule W of the 25& Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 52 (COR)  , 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

ExecuUve Dilut0r472~3409F~: 472-3510 Chieffiscd O~ticec472-~91 pmOme, haxo, 47 2-Mw. 47 2-vr - Clerk of Lsgislrru~ 472-3464 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumtean Areklarnento, Refotman Gubetnamento S~ha ,  Inetnon dl Nuebu, yan Asunton Fldlrat 

Senadot Mark Forbes, Gehilu 
Kabisiyon Mayurit 

Speaker Antonio R. Unpingco 
I Mina' Bente Singko Na Liheslaturan Guihan 
155 Hesler Street 
H a g i ~ a ,  Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill NO. 
52 was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 52, as 
substituted, "An Act to Repeal P.L. No. 24-288, Temporarily Establish the Office of the Public 
Prosecutor and Permanently Establish the Office of the Elected Attorney General." 

The voting record is as follows: 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE '9 
Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Hagitfia, Guam 96910 
Telephone: 671-472-3407140815 12 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumtean Areklamento, Refotman Gubetnamento S ~ h a ,  Inetnon dl Nuebu, yan Asunton F ~ d ~ r a t  

Senadot Mark Forbes, Gehilu 
Kabisiyon Mayura 

MEMORANDUM 

TO: Committee Members 

FR: 

SUBJECT: Committee ~ e ~ o ; l ( -  ~ i l l h .  52, as substituted, "An Act to Repeal P.L. No. 24-288, 
Temporarily Establish the Office of the Public Prosecutor and Permanently Establish the Office of the 
Elected Attorney General." 

Transmitted herewith for your information and action is the report on Bill No. 52, as substituted, 
from the Committee on Rules, Government Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 52, as substituted 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note/Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 

155 Hesler Street, Hagitiia, Guam 96910 
Telephone: 671-472-3407/408/512 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



Committee on Rules, Government Reform, Reorganization - and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan Gudhan 

Voting Record 
Bill No. 52, as substituted, "An Act to Repeal P.L. No. 24-288, Temporarily Establish the Office of the 
Public Prosecutor and Permanently Establish the Office of the Elected Attorney General." 

NOT TO INACTIVE 
PASS ABSTAIN - FILE 

EDDIE B. AL 0, ice-Chairman & 
- - 

ANTHONY C. BLAZ, Member 

- 
JOANNE M. S. BROWN, Member 

f c-- J 
M~ARCEL d CAMACHO, Member 

C L- % - 
LAWRENCE F. ~ U E R ,  Member 

ALBERT0 A. C. LAMORENA V., Member 

CARLOTTA A. LEON GUERRERO, Member 

J 
/ 
- 

1/ 
SIMON A SANCHEZ, 11, Member 

- - 
ANTONIO R. UNPINGCO, Member 

- 
VICENTE C. PANGELINAN, Member 



I Mina' Bente Singko Na Liheslaturan GuAhan 

Committee On Rules, 
Government Reform, Reorganization & Federal Affairs 

Senator Mark Forbes, Chairman 

Committee Report 
on 

Bill No. 52, as substituted, 
"An Act to Repeal P.L. No. 24-288, Temporarily Establish the 

Office of the Public Prosecutor and Permanently Establish the 
Office of the Elected Attorney General." 



I. OVERVIEW 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs held public 
hearings on Thursday, February 18, 1999 and Wednesday, February 24, 1999 at 10:OO a.m. at I 
Liheslaturan Guahan. Public notice of the hearing was announced in the February 13,18,22,23, and 
24,1999 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Frank Aguon, Jr., Member 
Senator Eddie Calvo, Member 
Senator Eloy Bermudes, Member 
Senator Vicente Pangelinan, Member 
Senator Kaleo Moylan, Member 
Senator Simon Sanchez, Member 

Appearing before the Committee were: 
Mr. Michael Stern, acting Attorney General 
Mr. John Tarantino, attorney 

Providing written testimony: 
Phillip J. Tydingco, attorney (attached) 

11. SUMMARY OF TESTIMONY 
Mr. Michael Stern, acting Attorney General, testified before the Committee on Bill No. 52. He said he 
was against the idea of having a separate elected public prosector in the year 2000 just to have the 
prosecutor's office rejoin the attorney general's office two years later. Stern said there are advantages 
and disadvantages to having an elected prosecutor vs. having an elected attorney general. 

Attorney John Tarantino testified before the Committee on Bill No. 52. He said the prosecution 
system is fragile and a very integral part of the judicial system. He said to take the prosecution 
division out of the attorney general's office without giving it the proper funding and manpower 
would be to expose the office to exploitation by defense attorneys. 

Attorney Phillip J. Tydingco submitted testimony to the Committee on Bill No. 52. He wrote that he 
supports the concept of an elected public prosecutor for Guam but does not support the bill's scheme 
to have the prosecutor's office subsumed by the attorney general's office in two years. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
52, as substituted, addresses a long-standing need to have an independent elected official overseeing 
the prosecution of crimes on Guam while remaining accountable to the public for the office's 
performance. 

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to 
which Bill No. 52 was referred does hereby submit its findings and recommendations to I Mina' Bente 
Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 52, as substituted, "An Act to Repeal P.L. 
No. 24-288, Temporarily Establish the Office of the Public Prosecutor and Permanently Establish the 
Office of the Elected Attorney General." 



February 24,1999 

Hon. Mark Forbes 
Chairman. Committee on Rules, Government 
Reform, Reorganization and Federal Affairs 
Senator, I Mina' Bente Singko Na Liheslaturan Guahan 

Re: Temporary Establishment of Elected Public Prosecutor and Permanent Establishment 
of Elected of Attorney General (Bill No. 52 COR) 

Dear Mr. Chairperson, 

At least since 1997,l have provided oral and written testimony in support of the belief that 
Guam like all other American communities looks to our criminal justice system for 'Yaw and order" 
that is Independent within the Government of Guam but directly accountable to the people of 
Guam. Indeed, a large majority of communities across the nation have established elected 
Prosecuting Attorneys or District Attorneys whose offices are separate and independent even 
from the offices of state Attorney Generals. 

Although I support the intent of the bill as an attempt to make the prosecution of criminal 
cases directly accountable to the people of Guam, I do not support the statutory scheme of Bill 
No. 52 which would make the Office of the Public Prosecutor's only temporary until an Attorney 
General is elected in 2002. Notwithstanding the argument that it may be more economical for 
Guam (which is not conceded) to have the responsibilities and functions of the Office of the Public 
Prosecutor be subsumed by the Office of the eleceted Attorney General, I believe the public's 
demand for effective and just prosecution of crimes will be in effect "short changed" again. It will 
be nearly the same set of circumstances as in the past where the Attorney General's 
responsibilities and functions include many other areas of law (i.e., support for 44 line agencies, 
civil litigation, consumers' protection, family law, etc.) and criminal prosecution will not enjoy the 
focus and attention that a Public Prosecutor may devote to it. 

Assuming Bill No. 52 in its current form is likely to become law, I would respectfully urge 
this legislature to amend provisions of the bill which would give flexibility to the elected Public 
Prosecutor in compensating deputy or assistant prosecutors which affects recruitment and 
retention, and also transfer administrative personnel from the Attorney General's office who are 
involved in the financial or budget and personnel processes (the AG's office can rely on other 
agencies of GovGuam like BBMR, DOA, etc); otherwise it will be about three and a half years 
before the Prosecutor's Office will be up to par and then probably take half of that time to transfer 
smoothly back to the elected Attorney General's Office. 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
I Kwnitean Areklamento, Refotman Gubctnamento Siha, Inctnon di Nuebu, yan Asunton Fidirat 

Senaior Mark Forbes, Chairman 

-. . 
MEMORANDUM 

/ 

TO: Chairman 
Committee on Reform, Reorganization 

FROM: Chairman 
Committe les, Government Reform, Reorganization 

and Federal Affairs 

SUBJECT: Principal Referral - Bill No. 52 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 
Cc. lud~aary. Publu Salr.t\,. Conwrner Pn,lccta,n 
And I luman Resour:? L)r\t.loprnt.nt- Stuondary Referral 

155 Hesler St- Ha- Guam 96910 
Telmhone: 671 -472-3407140111512 Farqimile: 671-477-5036 Fmail : smfork~kumtos.rmam.net 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 52 (COR) 
As substiwted by the Committee on Rules. 

Introduced by: Mark Forbes 

AN ACT TO REPEAL P.L. NO. 24-288 AND 
ESTABLISH THE OFFICE OF THE PUBLIC 
PROSECUTOR. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that subsequent to the passage of Public Law No. 24-288, the United 

States Congress amended the 1950 Organic Act of Guam to allow I 

Liheslaturan Guihan to create an elected Attorney General for Guam. At the 

same time, Public Law No. 24-288 contained a provision that the first elected 

Public Prosecutor would not be elected in the event that the Organic Act were 

amended to permit an elected Attorney General. However, the Attorney 

General of Guam could not be elected until the year 2002, leaving more than 

three years remaining. 

I Liheslaturan Guihan finds that Guam has long been in need of an 

elected Public Prosecutor, to bring accountability to the prosecution of 



criminals. I Liheslaturan Guihan therefore intends that Public Law No. 24-288 

be repealed and re-enacted to create the Office of the Public Prosecutor. 

Section 2. Chapter 36 of Title 5, Part 1 of Guam Code Annotated, as 

added by Public Law No. 24-288, and Public Law No. 24-288 are hereby 

repealed. 

Section 3. Chapter 36 is hereby added to Division 3, Part 1 of Title 5 of 

the Guam Code Annotated to read as follows: 

"CHAPTER 36. 

OFFICE OF THE PUBLIC PROSECUTOR. 

Section 36101. Office of the Public Prosecutor Established. 

There is within the Executive Branch of the government of Guam an 

Office of the Public Prosecutor, which shall have legal jurisdiction over 

all criminal prosecution on behalf of the people of Guam. Such 

authority as resides prior to the enactment of this Section with the 

Attorney General of Guam and his or her deputies, as well as the 

Department of Law, to oversee, manage and otherwise effect criminal 

prosecution on behalf of the people of Guam in any Court of Guam, the 

District Court or any appeals arising therefrom, is hereby transferred to 

the Office of Public Prosecutor and to the Public Prosecutor created 

herein. All powers and authority enjoyed by the Attorney General 

which is necessary in the performance of the duties assigned to the 

Public Prosecutor are hereby given to the Public Prosecutor. All 

references in Guam law or regulation with respect to criminal 

prosecution that contain the terms 'Attorney General' or 'Department of 



Law' shall hereby be read and interpreted as referring to the 'Public 

Prosecutor' or 'Office of the Public Prosecutor,' respectively. 

This Chapter shall be interpreted not as abolishing the office of the 

Attorney General, but as removing from the Attorney General all 

responsibilities vested in the Attorney General prior to the enactment of 

this Chapter relative to the prosecution, on behalf of the people of 

Guam, of criminal offenses on Guam and the empowerment of the 

Public Prosecutor established by this Chapter with such powers enjoyed 

by the Attorney General needed to accomplish the purposes of this 

Chapter. 

Section 36102. Public Prosecutor, Elected. The Office of the 

Public Prosecutor shall be administered by the Public Prosecutor of 

Guam ('Public Prosecutor'), who shall be elected by the people of Guam 

for a term of four (4) years. The election of the Public Prosecutor shall 

occur during the General Election in which I Maga'lahen Guakan is not 

elected. A candidate for the position of Public Prosecutor shall declare 

no political party affiliation. Candidates for Public Prosecutor shall be 

subject to the same campaign and personal financial reporting 

requirements as apply to candidates for I Maga'laken Guahan, as well as 

all laws pertaining to campaign contributions. No person shall serve 

more than two (2) consecutive terms as Public Prosecutor. No 

nominating petition shall be required of a candidate for Public 

Prosecutor. 



A candidate for the position of Public Prosecutors shall file 

candidacy with the Guam Election Commission in the manner similar to 

a candidate for I Maga'lahen Guahan, except as is not consistent with this 

Chapter. There shall be no Primary Election for the position of Public 

Prosecutor. All qualified candidates complying with the provisions of 

this Chapter shall be placed on the General Election ballot. In the 

General Election, the candidate receiving the most votes, subject to the 

qualifications established by this Chapter, shall be certified by the Guam 

Election Commission as having won election to the position of Public 

Prosecutor. The Public Prosecutor shall be sworn into and take office on 

the first Monday of the January following the General Election at which 

the Public Prosecutor was elected and shall remain in office until the 

election and swearing in of a new Public Prosecutor, unless removed 

from office as provided for in this Chapter. The Public Prosecutor shall: 

(a) be at least thirty-five (35) years of age; 

(b) be a citizen of the United States and a resident of 

Guam; 

(c) be admitted to the practice of law on Guam for at least 

five (5) years immediately preceding his or her candidacy for 

office; and 

(d) not have been convicted of a felony. 

Section 36103. Same: Removal or Vacancy. The Public 

Prosecutor may be removed in the same manner as provided under the 

Organic Act of Guam for the removal of I Maga'lahen Guahan. Should a 



vacancy occur in the position of Public Prosecutor witlun eight (8) 

months of the General Election in which the Public Prosecutor would 

normally be elected, I Maga'lahen Guahan shall appoint a person who 

meets the qualifications for Public Prosecutor established in this 

Chapter, such appointment being subject to the advice and consent of I 

Liheslaturan Guahan, and such appointee to serve the balance of the term 

only. If a vacancy occurs more than eight (8) months from the General 

Election at which the Public Prosecutor would normally be elected, the 

Guam Election Commission shall conduct a Special Election to fill the 

vacancy for the balance of the term and shall request such funding from 

I Liheslaturan Guahan as is required for this purpose. 

Section 36104. Deputy and Assistant Prosecutors. Subject 

to the availability of funds, the Public Prosecutor is authorized to 

appoint a Deputy and any number of Assistant Prosecutors, provided 

such appointees are admitted to the practice of law on Guam and 

subject to the same qualifications as are current for Deputy and 

Assistant Attorneys Generals. The Deputy Prosecutor and all Assistant 

Prosecutors shall serve at the pleasure of the Public Prosecutor. The 

Deputy and Assistant Prosecutors are delegated such authority as 

deemed appropriate by the Public Prosecutor and are under the full 

supervision and control of the Public Prosecutor. 

Section 36105. Compensation. The Public Prosecutor shall be 

compensated in twenty-six (26) equal installments an annual salary 

based on ninety percent (90%) of the annual compensation of a judge of 



the Superior Court of Guam. Compensation for the Deputy and 

Assistant Prosecutors shall be established by the Civil Service 

Commission. 

Section 36106. Defense of Persons Accused of Crime 

Prohibited. No Public Prosecutor, nor any attorney in the 

employ of the Office of Public Prosecutor, shall act as counsel for any 

person or entity accused of any crime on Guam." 

Section 4. Election of First Public Prosecutor. Notwithstanding 

any other provision of law, the election of the first Public Prosecutor shall 

occur at the next General Election after the effective date of this Act. The first 

Public Prosecutor shall be sworn into office thirty (30) days after the election 

of the first Public Prosecutor. The first Public Prosecutor shall serve until the 

election and swearing into office of a new Public Prosecutor, such election to 

occur at the next General Election held in 2004. Thereafter, the election of the 

Public Prosecutor shall occur in the manner described in Chapter 36. 

Section 5. Transfer of Assets and Employees. Upon the election 

and swearing into office of the first Public Prosecutor, all assets assigned to 

the Prosecution Division of the Department of Law, inclusive of equipment, 

shall be transferred to the Office of the Public Prosecutor. All employees 

assigned to the Prosecution Division of the Department of Law shall be 

transferred to the Office of the Public Prosecutor and shall receive no 

reduction in pay as a result of such transfer. The balance of all amounts 

budgeted, internally or otherwise, to the operations of the Prosecution 

Division of the Department of Law, whether or not they have been released, 

shall be transferred to the Office of the Public Prosecutor. Upon the election 

6 



of the first Public Prosecutor, the Attorney General is directed to assist the 

Public Prosecutor in guaranteeing a smooth transition. 

Section 6. Section 30109 of Chapter 30, Division 3, Part 1 of Title 5 of 

the Guam Code Annotated is hereby amended so that any reference to the 

Attorney General as the Public Prosecutor is deleted. 

Section 7. Section 30109(a) of Chapter 30, Division 3, Part 1 of Title 5 of 

the Guam Code Annotated is hereby repealed. 

Section 8. Section 30104 of Chapter 30, Division 3, Part 1 of Title 5 of 

the Guam Code Annotated is hereby repealed. 

Section 9. Effective Dates. Section 2 of this Act is effective 

immediately upon its enactment. All other Sections are effective upon the 

election and swearing into office of the first Public Prosecutor. 

Section 10. The Office of the Public Prosecutor shall receive an annual 

budget pursuant to appropriation by I Liheslaturan Guahan, which shall be 

disbursed to the Office in twelve (12) equal monthly installments. The budget 

of the Public Prosecutor is not subject to the allotment process or the control of 

the Bureau of Budget and Management Research, nor shall I Maga'lahen 

Guahan impound or transfer funds appropriated to the Public Prosecutor. On 

a month where more than two (2) pay periods shall occur, the Department of 

Administration shall release such funds required for the purpose of meeting 

the operational needs of the Public Prosecutor for that month, provided a 

sufficient balance of the appropriation remains. 

Section 11. Severability. If any provision of this Law or its application 

to any person or circumstance is found to be invalid or contrary to law, such 



1 invalidity shall not affect other provisions or applications of this Law whch 

2 can be given effect without the invalid provisions or application, and to this 

3 end the provisions of this Law are severable. 



Committee on Rules, Government Reform, Reorganization 
and Federal Affairs 

Senator Mark Forbes, Chairman 
Public Hearing 

Thursday, February 18,1999 
9:30 a.m. 

I Liheslaturan Guahan, Hagatiia 

Bill No. 52 "An act to repeal P.L. No. 24-288, temporarily establish the Office of the Public Prosecutor and permanently 
establish the Office of the Elected Attorney General." 



Committee on Rules, Government Reform, ~eor~anizat ion 
and Federal Affairs 

Senator Mark Forbes, Chairman 
Public Hearing 

Wednesday, February 24,1999 
10:OO a.m. 

I Liheslaturan Guahan, Hagitxia 

.Bill No. 52 "An act to repeal P.L. No. 24-288, temporarily establish the Office of the Public Prosecutor 
and permanently establish the Office of the Elected Attorney General." 



BUREAU OF BUDGET AND MANAGEMENT RESEARCH 

- 
Bill No. 52(COR) Datc Rcccivcrl 2/22/98 
Amendatory Bill YES x NO - Date Reviewed 3/03/98 
DepartmenUAgency Affected: Office of the A t t o m  General 
DepartmenVAgency Head: 
Annual FY appropriation to Date: $3.181 -068 

Bill Title (Preamble): An Act to repeal P.L. 24-288, temporarily establish the Office of the Public 
Prosecutor and permanently establish the of the Elected Attorney General. 
- - -  - - - -- - - 

Chnge in Law: . Yes. 

Bill's Impact on Present Program Fundhg: 
L Incsease - Decrease - Reallocation - No Change 

Bill is'for: - x Operations - Capital Improvement - Other - __ 
PINANCIALlPROGRAM IMPACT 

ESTIMATED SINGLE-YEAR FUND REOUIREMENTS (Per Bill) 
PROGRAM CATEGORY GENERAL FUND OTHER TOTAL. 

Public Safetv I i 

ESTIMATED MULTI-YEAR FUND REOUlKEMEQ (Per Bill) 
1st 2nd 3rd 4th 5th TOTAL 

GENERAL FUND 1/ 
OTHER 
TOTAL 

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? YESIN0 -IF NO, ADD'L AMT REQUIRED I1 
AGENCYIPFiRSnKmATF. CONTACTED: AG'q 0ffic.r: I Felix C!lvo I 2/24/99 

ESTIMATED POTENZ1AL MUL'I'I-YEAK KEVENUES 
FUND - 1st 2nd 3rd 4th 5th TOTAL 

GENERAL FUND NIA 
OTHER 

TOTAL 

ANALYS 
1 1999 

DATE - 

11 See attached comments on proposed legislation. 



rm-nments nn Rill 52(COR\ 

Bill Nu. 52 is tm act to repeal P.L. 24-288 and to temporarily establish the Uftice of We Public 
Prosecutor and permanently establish the Ofice of the Elected Attorney General. P.1,. 24-288 
contained a pmviriion that the fmt elected Public. Prosecutor would not be elected in the event that 
the 0rgadc ha were mended to pcrmit an clcctcd Attorney General. However, the Attorney 
Gt:~~t:rdl of Guam will not he electeU until the year M32, leaving mot(: than three (3) years 
remaining. Therefore, the intent of the propwed legislation seeks to repeal P.L. 24-288; to repeal 
and re-enact Sections 30101, 30109, 30114, and add Section 30116, of Chapter 30, Division 3, 
Part 1 of Title 5 of the Guam Code M t e d  relative to thc crcation of thc Office of the Public 
Pxomlor lo bc cflcr;Live urrtil swh time as that is an dected Aaorney General and to create the 
Ottice of the e l m  Attorney General, to rake effect in the year 2003, at which time the Public 
Prosecutor's office would then be merged into the new elected Attnmey Cenml's ofice. 

Bill Nu. 52 iT t:~lilcld iulo law pscs a fiscal impact un the General Fund and will only further 
exawbate the current fiscal condition. There would be costs associaled with conducting nn 
electjon although coinciding with thc gubernatorial election for the Attorney G e ~ r a l  or on a 
special election for the Mlic  Prosecutor. Moreover, there will be created within thc Exccutivc 
Branc11 an OtTm of the Public Pruuwutur, ur~iil ffie rusl alwtd Attvrney Genenl is sworn in. 
The Office of the Public Prosecutor shall also receive an annual budget and is authorized to appoint 
r! Deputy and any number of Assistant Prosecutors. Additionally, compensation for the Deputy 
and Assistant Prosecutors shall be established by the Civil Service Commission. However, once 
thc: Attorney Gcncral has bee11 swor~l i11, all ctsyuwiLiliti~s, yuwem, and aulhoritks given tto thc 
Wfice of the Public Prosecutor shall be transferred to the Off-e of the Attorney General. To dak 
the Bureau has not received information requested from the Department nf l a w  tear din^ the cnsts 
asscciated with the implementation of the Bill and, as such, absent additional dutn, the fundin& 
requircmcnts that nlay materialize as a result uf tlir p~upusxl alukuclulnd uf Lliis Legisla(ion cannut 
be determined at this time. 
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. $;;L (COR) 

Introduced by: 

AN ACT TO REPEAL P.L. NO. 24-288, TEMPORARILY 
ESTABLISH THE OFFICE OF THE PUBLIC 
PROSECUTOR AND PERMANENTLY ESTABLISH 
THE OFFICE OF THE ELECTED ATTORNEY 
GENERAL. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that subsequent to the passage of Public Law No. 24-288, the United 

States Congress amended the 1950 Organic Act of Guam to allow I 

Liheslaturan Gubhan to create an elected Attorney General for Guam. At the 

same time, Public Law No. 24-288 contained a provision that the first elected 

Public Prosecutor would not be elected in the event that the Organic Act were 

amended to permit an elected Attorney General. However, the Attorney 

General of Guam will not be elected until the year 2002, leaving more than 

three (3) years remaining. 



I Liheslaturan Guiihan finds that Guam is in dire need of an elected Public 

Prosecutor, until such time as an elected Attorney General is sworn into 

office. An elected prosecutor would bring needed accountability to the 

prosecution of criminals. I Liheslaturan Guiihan therefore intends that Public 

Law No. 24-288 be repealed and re-enacted to create the Office of the Public 

Prosecutor to be effective until such time as there is an elected Attorney 

General. 

I Liheslaturan Gudhan also intends to create the office of the elected 

Attorney General, to take effect in the year 2003, with the first election for 

Attorney General to be held in the General Election in 2002. The Public 

Prosecutor's office would then be merged into the new elected Attorney 

General's office. 

Section 2. Chapter 36 of Title 5, Part 1 of Guam Code Annotated, as 

added by Public Law No. 24-288, and Public Law No. 24-288 are hereby 

repealed. 

Section 3. Section 30101 of Chapter 30, Division 3, Part 1 of Title 5 of the 

Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

"Section 30101. Attorney General. (a) The Department of Law of the 

government of Guam shall be administered by the Attorney General of Guam, 

who shall be elected by the people of Guam for a term of four (4) years. 

(b) A candidate for the position of Attorney General of Guam shall declare no 

political party affiliation. Candidates for Attorney General of Guam shall be 

subject to the same campaign and personal financial reporting requirements 

as apply to candidates for I Maga'lahen Guahan, as well as all laws pertaining 



to campaign contributions. No nominating petition shall be required of a 

candidate for Attorney General of Guam. 

A candidate for the position of Attorney General of Guam shall file 

candidacy with the Guam Election Commission in the manner similar to a 

candidate for I Maga'lahen Guahan, except as is not consistent with this section. 

There shall be no Primary Election for the position of Attorney General of 

Guam. All qualified candidates complying with the provisions of this section 

shall be placed on the General Election ballot. In the General Election, the 

candidate receiving the most votes, subject to the qualifications established by 

this Chapter, shall be certified by the Guam Election Commission as having 

won election to the position Attorney General. The Attorney General shall be 

sworn into and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and shall remain 

in office until the election and swearing in of a new Attorney General, unless 

removed from office as provided for in this section. The Public Prosecutor 

shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be admitted to the practice of law on Guam for at least 

five years immediately preceding his or her candidacy for office; 

and 

(4) not have been convicted of a felony. 



1 (c) The Attorney General of Guam may be removed in the same manner as 

2 provided under the Organic Act of Guam for the removal of I Maga'lahen 

3 Guahan. As provided in the Organic Act of Guam, a vacancy in the position of 

4 Attorney General shall be filled: 

5 (1) by appointment by I Maga'lahen Guahan if such vacancy occurs less than 

6 six (6) months before a General Election for the Office of the Attorney General 

7 of Guam;or 

8 (2) by a special election held no sooner than three (3) months after such 

9 vacancy occurs and no later than six (6) months before a general election for 

10 Attorney General of Guam, and by appointment by I Maga'lahen Guahan 

11 pending a special election under this subparagraph. 

12 Section 4. Section 30109, Subsection h of Chapter 30, Division 3, Part 1 of Title 

13 5 of the Guam Code Annotated is hereby repealed and re-enacted to read as 

14 follows: 

15 "(h) Perform such other duties as are required by law." 

16 Section 5. Section 30114 of Chapter 30, Division 3, Part 1 of Title 5 of the 

17 Guam Code Annotated is hereby repealed and re-enacted to read as follows: 

18 "Section 30114. Rules and Regulations. Notwithstanding any 

19 other provision of law, the Attorney General shall make rules and 

20 regulations, not inconsistent with law, for the conduct of the 

21 Department of Law, but such rules and regulations shall become 

22 effective only upon approval of I Liheslaturan Guiihan. Rules and 

23 regulations shall not be inconsistent with the personnel rules and 

24 regulations of the government of Guam." 



Section 6. Section 30116 of Chapter 30, Division 3, Part 1 of Title 5 of the 

Guam Code Annotated is hereby added to read as follows: 

"Section 30116. Compensation. The Attorney General shall be compensated 

in twenty-six (26) equal installments an annual salary based on ninety percent 

(90% of the annual compensation of a judge of the Superior Court of Guam." 

Section 7. Budget. The Office of the elected Attorney General shall receive an 

annual budget pursuant to appropriation by I Liheslaturan Guahan, which 

shall be disbursed to the Office in twelve (12) equal monthly installments. 

The budget of the elected Attorney General is not subject to the allotment 

process or the control of the Bureau of Budget and Management Research, nor 

shall I Maga'lahen Guahan impound or transfer funds appropriated to the 

elected Attorney General. On a month where more than two (2) pay periods 

shall occur, the Department of Administration shall release such funds 

required for the purpose of meeting the operational needs of the elected 

Attorney General for that month, provided a sufficient balance of the 

appropriation remains. 

Secton 8. Election of the first elected Attorney General of Guam. 

Notwithstanding any other provision of law, the election of the first elected 

Attorney General of Guam shall occur at the next General Election during 

which I Maga'lahen Guahan is elected. The first elected Attorney General shall 

be sworn into and take office on the first Monday of the January following the 

General Election at which the Attorney General was elected and shall remain 

in office until the election and swearing in of a new Attorney General, unless 

removed from office as provided for in Section 1 of this Act. 



Section 9. Interim Office of the Public Prosecutor. (a) Upon the swearing in 

of the Public Prosecutor as provided in Section 10 of this Act, there shall be 

created within the Executive Branch of the government of Guam an Office of 

the Public Prosecutor, which shall have legal jurisdiction over all criminal 

prosecution on behalf of the people of Guam, until the first elected Attorney 

General is sworn in. Such authority as resides prior to the enactment of this 

Section with the Attorney General of Guam and his or her deputies, as well as 

the Department of Law, to oversee, manage and otherwise effect criminal 

prosecution on behalf of the people of Guam in any Court of Guam, the 

District Court or any appeals arising therefrom, is hereby transferred to the 

Office of Public Prosecutor and to the Public Prosecutor created herein. All 

powers and authority enjoyed by the Attorney General which is necessary in 

the performance of the duties assigned to the Public Prosecutor are hereby 

given to the Public Prosecutor. All references in Guam law or regulation with 

respect to criminal prosecution that contain the terms 'Attorney General' or 

'Department of Law' shall hereby be read and interpreted as referring to the 

'Public Prosecutor' or 'Office of the Public Prosecutor,' respectively. 

(b) The Office of the Public Prosecutor and the powers, responsibilities and 

authority given to the office with respect to criminal prosecution on Guam 

shall take effect with the swearing in of the Public Prosecutor and stay in 

effect until the swearing in of the first elected Attorney General of Guam. 

(c) This section shall be interpreted not as abolishing the office of the 

Attorney General, but as removing from the Attorney General all 

responsibilities vested in the Attorney General prior to the enactment of this 



section relative to the prosecution, on behalf of the people of Guam, of 

criminal offenses on Guam and the empowerment of the Public Prosecutor 

established by this section with such powers enjoyed by the Attorney General 

needed to accomplish the purposes of this section, until the swearing in of the 

first elected Attorney General of Guam. 

(d) The Office of the Public Prosecutor shall be administered by the Public 

Prosecutor of Guam ('Public Prosecutor'), who shall be elected by the people 

of Guam as provided in Section 10 of this Act. 

(e) The Public Prosecutor may be removed in the same manner as provided 

under the Organic Act of Guam for the removal of I Maga'lahen Guahan. 

Should a vacancy occur in the position of Public Prosecutor within six (6) 

months of the General Election in which the first elected Attorney General is 

to be elected, I Maga'lahen Guahan shall appoint a person who meets the 

qualifications for Public Prosecutor established in this section, such 

appointment being subject to the advice and consent of I Liheslaturan Guahan, 

and such appointee to serve the balance of the term only. If a vacancy occurs 

more than six (6) months from the General in which the first elected Attorney 

General is to be elected, the Guam Election Commission shall conduct a 

Special Election to fill the vacancy for the balance of the term and shall 

request such funding from I Liheslaturan Guahan as is required for this 

purpose. 

(f) Subject to the availability of funds, the Public Prosecutor is authorized to 

appoint a Deputy and any number of Assistant Prosecutors, provided such 

appointees are admitted to the practice of law on Guam and subject to the 



same qualifications as are current for Deputy and Assistant Attorneys 

Generals. The Deputy Prosecutor and all Assistant Prosecutors shall serve at 

the pleasure of the Public Prosecutor. The Deputy and Assistant Prosecutors 

are delegated such authority as deemed appropriate by the Public Prosecutor 

and are under the full supervision and control of the Public Prosecutor. 

(g) The Public Prosecutor shall be compensated in twenty-six (26) equal 

installments an annual salary based on ninety percent (90%) of the annual 

compensation of a judge of the Superior Court of Guam. Compensation for 

the Deputy and Assistant Prosecutors shall be established by the Civil Service 

Commission. 

(h) No Public Prosecutor, nor any attorney in the employ of the Office of 

Public Prosecutor, shall act as counsel for any person or entity accused of any 

crime on Guam. 

(i) Upon the election and swearing into office of the Public Prosecutor, all 

assets assigned to the Prosecution Division of the Department of Law, as of 

January 4, 1999, inclusive of equipment, shall be transferred to the Office of 

the Public Prosecutor. All employees assigned to the Prosecution Division of 

the Department of Law, as of January 4,1999, shall be transferred to the Office 

of the Public Prosecutor and shall receive no reduction in pay as a result of 

such transfer. The balance of all amounts budgeted, internally or otherwise, 

as of January 4, 1999, to the operations of the Prosecution Division of the 

Department of Law, whether or not they have been released, shall be 

transferred to the Office of the Public Prosecutor. Upon the election of the 



Public Prosecutor, the Attorney General is directed to assist the Public 

Prosecutor in guaranteeing a smooth transition. 

(j) The Office of the Public Prosecutor shall receive an annual budget 

pursuant to appropriation by I Liheslaturan Guahan, which shall be disbursed 

to the Office in twelve (12) equal monthly installments. The budget of the 

Public Prosecutor is not subject to the allotment process or the control of the 

Bureau of Budget and Management Research, nor shall I Maga'lahen Guahan 

impound or transfer funds appropriated to the Public Prosecutor. On a 

month where more than two (2) pay periods shall occur, the Department of 

Administration shall release such funds required for the purpose of meeting 

the operational needs of the Public Prosecutor for that month, provided a 

sufficient balance of the appropriation remains. 

(k) Notwithstanding any other provision of law, the Public Prosecutor, and 

any employee in the Office of the Public Prosecutor, may run for the office of 

Attorney General during any election for Attorney General, but in no way 

shall public funds, resources or assets be used for this purpose or any other 

campaign-related purpose. 

(1) Neither the Public Prosecutor nor any person employed in the Office of the 

Public Prosecutor shall engage in any outside employment which shall 

conflict with his duties within the Office of the Public Prosecutor. Any person 

who engages in outside employment without first obtaining the written 

approval of the Public Prosecutor may be suspended or dismissed from 

government service. 



(m) The Public Prosecutor shall make rules and regulations, not inconsistent 

with law, for the conduct of the Office of the Public Prosecutor, which the 

Public Prosecutor shall submit to I Liheslaturan Guihan within 60 days of 

being sworn into office for approval, disapproval or amendment. I 

Liheslaturan Gulihan shall have 45 days to act on the rules and regulations or 

they shall go into effect. 

Section 10. Election of Public Prosecutor. A candidate for the position of 

Public Prosecutor shall declare no political party affiliation. Candidates for 

Public Prosecutor shall be subject to the same campaign and personal 

financial reporting requirements as apply to candidates for I Maga'lahen 

Guahan, as well as all laws pertaining to campaign contributions. No 

nominating petition shall be required of a candidate for Public Prosecutor. A 

candidate for the position of Public Prosecutor shall file candidacy with the 

Guam Election Commission in the manner similar to a candidate for I 

Maga'lahen Guahan, except as is not consistent with this section. There shall be 

no Primary Election for the position of Public Prosecutor. The Public 

Prosecutor shall be elected in a Special Election for the purpose on the first 

Tuesday of November 1999. All qualified candidates complying with the 

provisions of this Chapter shall be placed on the Special Election ballot. In the 

Special Election, the candidate receiving the most votes, subject to the 

qualifications established by this Chapter, shall be certified by the Guam 

Election Commission as having won election to the position of Public 

Prosecutor. The Public Prosecutor shall be sworn into and take 30 days 

following the Special Election at which the Public Prosecutor was elected and 



shall remain in office until the election and swearing in of the first Elected 

Attorney General of Guam unless removed from office as provided for in this 

Chapter. The Public Prosecutor shall: 

(1) be at least thirty-five (35) years of age; 

(2) be a citizen of the United States and a resident of 

Guam; 

(3) be admitted to the practice of law on Guam for at least 

five years immediately preceding his or her candidacy for office; 

and 

(4) not have been convicted of a felony. 

Section 11. Transfer back to Attorney General. Upon the swearing in of the 

first elected Attorney General of Guam, all powers, responsibilities and 

authorities given to the Office of the Public Prosecutor shall be transferred 

back to the Office of the Attorney General and the elected Attorney General, 

and the Office of the Public Prosecutor shall be abolished. All assets, 

employees, and funds in or allocated to the Office of the Public Prosecutor 

shall be transferred to the Office of the Attorney General at the time of the 

swearing in of the first elected Attorney General. 

Section 12. Effective Dates. Sections 8 and 10 of this Act are effective 

immediately upon its enactment. Section 9 of this Act is effective upon the 

election and swearing into office of the Public Prosecutor. All other Sections 

are effective upon the election and swearing into office of the first elected 

Attorney General. 



1 Section 13. Severability. If any provision of this Law or its application to any 

2 person or circumstance is found to be invalid or contrary to law, such 

3 invalidity shall not affect other provisions or applications of this Law which 

4 can be given effect without the invalid provisions or application, and to this 

5 end the provisions of this Law are severable." 


